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These are the minutes of the regular meeting of the Texas Transportation 

Commission, which was held on September 30, 2004, in Austin, Texas.  The meeting 

opened at 9:13 a.m. with the following commissioners present: 

 

Texas Transportation Commission: 

Ric Williamson    Chair 

Robert L. Nichols    Commissioner 

John W. Johnson    Commissioner 

Hope Andrade     Commissioner 

Ted Houghton, Jr.    Commissioner 

 

Commissioner Andrade departed at 9:44 a.m. 

 

Administrative Staff: 

Michael W. Behrens, Executive Director 

Steven E. Simmons, Deputy Executive Director 

Richard Monroe, General Counsel 

Roger Polson, Executive Assistant to the Deputy Executive Director 

Dee Hernandez, Chief Minute Clerk 

 

Registration sheets listing others in attendance are on file with the Texas 

Department of Transportation’s Chief Minute Clerk. 

 

A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 3:05 p.m. on September 22, 2004, as 

required by Chapter 551, of the Government Code, referred to as “The Open Meetings 

Act.” 

 

ITEM 1.  Approval of Minutes of the August 26, 2004, regular meeting of the Texas 

Transportation Commission 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the minutes of the August 26, 2004, regular meeting of the 

Texas Transportation Commission. 

 

ITEM 2.  DELEGATION 

CAPITOL AREA REGIONAL TRANSPORTATION PLANNING  

ORGANIZATION - BASTROP AND LEE COUNTIES 

Present two top priority transportation projects in the region, US 290 1.0 mile east of FM 

696 to west of US 77, and SH 71 west of FM 20 to west of Hasler Boulevard and west of 

the Colorado River to Loop 150E 
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The commission received comments from Mayor of Lockhart Ray Sanders;  

Rep. Robby Cook; Patty Guerra in Sen. Steve Ogden’s office read a letter into the record; 

Chair of Planning & Project Department and City of Rollingwood alderman  

Bill Hamilton; Lee County Commissioner Maurice Pitts, Jr.; Mayor of Elgin  

Eric Carlson; Bastrop County Commissioner Don Loucks; and Mayor of Bastrop  

Tom Scott. 

 

Commissioner Andrade departed after making comments on Items 2, 5, 11, and 7. 

 

ITEM 5.  DISCUSSION ITEM 

Commission recommendations to the Texas Legislature regarding potential statutory 

changes that would improve the operations of the department 

 

The discussion item began with comments from Director of Legislative Affairs 

Office Coby Chase. 

 

ITEM 3.  DISCUSSION ITEM 

Status briefing on Austin’s Loop 1/Parmer Lane intersection improvements 

 

The discussion item began with comments from Austin District Engineer Bob 

Daigh and Rep. Jack Stick. 

 

ITEM 11.  REGIONAL MOBILITY AUTHORITY 

Cameron County - Authorize Cameron County to create a Regional Mobility Authority 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109788 

TTA 

Pursuant to Chapter 370 of the Transportation Code, and 43 TAC Chapter 26 (RMA 

rules), Cameron County (county) petitioned the Texas Transportation Commission 

(commission) for authorization to form a Regional Mobility Authority (RMA) in Cameron 

County.  The petition was filed on June 15, 2004. 

By letter dated July 30, 2004, the Texas Department of Transportation 

(department) notified the county that the petition met the requirements of §26.11 of the 

RMA rules. 

The petition identifies an approximate 7.25-mile toll road network as the potential 

candidate project for development by the RMA.  The project would follow the current 

right of way of the Union Pacific Railroad beginning at US 77/83 and extend south to 

Palm Boulevard in the city of Brownsville.  The project will provide an important north-

south corridor and a reliever route for some of the noncommercial traffic, and will 

provide for improved access to the Brownsville central business district. 
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The board of directors of the RMA, as set forth in the petition, will be composed 

of seven members, with six (6) directors appointed by the Cameron County 

Commissioners Court, and one director, who will serve as chairperson, appointed by the 

Governor. 

On August 31, 2004, the department conducted a public hearing in Cameron 

County, pursuant to §26.12 of the RMA rules, to receive public comment on the proposed 

formation of the RMA.  Notice of the public hearing was published in the Texas Register 

and in a newspaper of general circulation in Cameron County. 

At the public hearing, several individuals spoke in favor of the creation of the 

RMA.  Four individuals submitted written comments, three in favor of and one opposing 

the development of toll roads. 

The commission finds that the creation of the RMA has sufficient public support.  

The commission bases this finding on:  (1) the support indicated at the public hearing; 

and (2) resolutions of support from the Commissioners Court of Cameron County, the 

Brownsville Metropolitan Planning Organization and the Harlingen/San Benito 

Metropolitan Planning Organization. 

The commission finds that creation of the RMA will result in direct benefits to the 

state, local governments, and the traveling public, and will improve the efficiency of the 

state's transportation systems.  The RMA will benefit the state by constructing needed 

roadway projects, such as the network identified in the county's petition, as the county's 

potential candidate project.  The RMA will benefit local governments by increasing local 

control over transportation planning and through additional transportation projects that 

may be funded through surplus revenue earned by the RMA.  The traveling public will 

also benefit through improved mobility and traffic safety throughout the region 

encompassed by the RMA.  The RMA will improve the efficiency of the state's 

transportation systems through the construction of the potential candidate project, which 

will enhance mobility and safety within these segments of the state highway system and 

through the development and financing of additional projects in the future. 

The commission finds that the potential candidate project is:  consistent with the 

approved Texas Transportation Plan; included in the Statewide Transportation 

Improvement Program; and included in the approved plan of the Metropolitan Planning 

Organization.  Subject to commission approval of the project under §26.31 of the RMA 

rules, the commission also finds that the project will benefit the traveling public. 

The commission finds that the composition of the board as described in the 

petition will adequately represent affected political subdivisions. 

IT IS THEREFORE ORDERED that the commission authorizes the creation of 

the RMA. 

IT IS FURTHER ORDERED that the potential candidate project to be developed, 

maintained, and operated by the RMA shall be the network identified above.  This order 

does not constitute final commission approval of the project, which must be obtained 

pursuant to Chapter 370 of the Transportation Code and the applicable provisions of the 

RMA rules. 
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IT IS FURTHER ORDERED that the initial board of directors shall be composed 

of seven members, with six members appointed by the Cameron County Commissioners 

Court, and the presiding officer appointed by the Governor. 

 

The commission received comments from Cameron County Commissioner  

David Garza. 

 

ITEM 4.  AVIATION 

a.  Various Counties - Various Sponsors - Approve funding for airport improvement 

projects at various locations 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Aviation Division 

Director Dave Fulton: 

 

109789 

AVN 

The Texas Department of Transportation (department) is authorized under 

Transportation Code, Chapter 21 and Chapter 22, to assist in the development and 

establishment of airports in the state of Texas. 

The airports listed in Exhibit A are currently in need of improvements to preserve 

the airports or to meet standards.  Due to the interest on the part of the airport sponsors, 

the department recommends that the improvements be funded. 

On Monday, August 23, 2004, a public hearing was held and no comments were 

received. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director, or the director’s designee, is authorized to enter into any necessary 

agreements to fund, through the Aviation Facilities Grant Program, the projects described 

in Exhibit A at an estimated cost of $9,664,659. 

Note:  Exhibit A on file with minute order clerk. 

 

b.  Various Counties - Appoint two members to the Aviation Advisory Committee 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Aviation Division 

Director Dave Fulton: 

 

109790 

AVN 

Transportation Code §21.003, requires the Texas Transportation Commission 

(commission) to appoint a six-member Aviation Advisory Committee (committee) to 

advise the commission and the Texas Department of Transportation (department) on 

aviation matters. 

Transportation Code §21.003, further provides that each member of the 

committee must have five years of successful experience as an aircraft pilot, an aircraft 

facilities manager or a fixed base operator. 
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The department’s administrative rules governing advisory committees (Title 43, 

TAC, §§1.80-1.85) provide that committee members serve three-year terms with 

reappointments permissible. 

The terms of two members expired on August 31, 2004; therefore, it is necessary 

for the commission to appoint two members for terms to expire on August 31, 2007.  The 

department recommends reappointing Bill Knowles and newly appointing Peter Huff to 

three-year terms. 

The commission has determined that the individuals listed below fulfill the 

statutory requirements to serve as members of the committee: 

Bill Knowles   Peter C. Huff 

P. O. Box 4594   1700 Pembroke Lane 

Palestine, Texas 75802  McKinney, Texas 75070 

IT IS THEREFORE ORDERED by the commission that the individuals identified 

above are hereby appointed for three-year terms as members of the Aviation Advisory 

Committee, with terms effective September 30, 2004, expiring on August 31, 2007. 

 

The commission received comments from TxDOT Aviation Advisory Committee 

Member Pete Huff and TxDOT Aviation Advisory Committee Chairman Bill Knowles. 

 

ITEM 6.  PROMULGATION OF ADMINISTRATIVE RULES  Under Title 43, 

Texas Administrative Code, and the Administrative Procedure Act, Government Code, 

Chapter 2001: 

a.  Proposed Adoption 

(to be published in the Texas Register for public comment) 

(1)  Chapter 2 - Environmental Policy  

Amendments to §2.61, Purpose and Scope, §2.62, Definitions, §2.63, Adopt-A-Highway 

Program, and §2.68, General Sign Restrictions (Public Participation Program) 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Travel Division 

Director Doris Howdeshell: 

 

109791 

TRV 

The Texas Transportation Commission (commission) finds it necessary to propose 

amendments to §§2.61-2.63 and 2.68, relating to public participation programs, to be 

codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments are 

proposed for adoption and are authorized for publication in the Texas Register for the 

purpose of receiving public comments. 
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The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(2)  Chapter 15 - Transportation Planning and Programming 

Amendments to §§15.51, 15.52, 15.54 and 15.55, Federal, State, and Local Participation 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Design Division 

Director Mark Marek: 

 

109792 

DES 

The Texas Transportation Commission (commission) finds it necessary to propose 

amendments to §§15.51, 15.52, 15.54, and 15.55, relating to federal, state, and local 

participation, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments are 

proposed for adoption and are authorized for publication in the Texas Register for the 

purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(3)  Chapter 25 - Traffic Operations 

Withdrawal and Reproposal of Amendments to §§25.400-25.402, §§25.404-25.406  

(Specific Information Logo Sign Program), Repeal of §25.403, Prequalification, New  

§25.403, Notice of Proposal Submission; Amendments to §25.702 (Major Agricultural  

Interest Sign Program), Repeal of §25.703, Prequalification, Repeal of §25.704, Contract 

Award  Procedures, New §25.703, Notice of Proposal Submission, and New §25.704,  

Evaluation 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Traffic Operations 

Division Director Carlos Lopez: 

 

109793 

TRF 

On June 24, 2004, by Minute Order 109701, the Texas Transportation  

Commission (commission) proposed amendments to §§25.400-25.402, and §§25.404-

25.406, the repeal of §25.403, and new §25.403, relating to Specific Information Logo 

Sign Program.  The commission also simultaneously proposed amendments to §25.702, 

Program (Major Agricultural Interest Sign Program), Repeal of §25.703, Prequalification, 

and §25.704, Contract Award Procedures, and New §25.703, Notice of Proposal 

Submission and New §25.704, Evaluation. 
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Comments were received on the proposed sections and the commission finds it 

necessary to withdraw the proposed amendments, repeals, and new sections, as published 

in the July 9, 2004 issue of the Texas Register (29 TexReg 6608-6618), in order to re-

propose substantive revisions. 

Due to the comments received, the commission now finds it necessary to re-

propose revised amendments to §§25.400-25.402, and §§25.404-25.406, the repeal of 

§25.403, and new §25.403, relating to Specific Information Logo Sign Program; 

amendments to §25.702, the repeal of §25.703 and §25.704, and new §25.703 and 

§25.704, relating to the Major Agricultural Interest Sign Program, to be codified under 

Title 43, Texas Administrative Code, Part 1. 

The preambles and the re-proposed amendments, repeals, and new sections, 

attached to this minute order as Exhibits A - H are incorporated by reference as though 

set forth at length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the proposed 

amendments to §§25.400-25.402, and §§25.404-25.406, the repeal of §25.403, and new 

§25.403, relating to Specific Information Logo Sign Program, and amendments to 

§25.702, the repeal of §25.703 and §25.704, and new §25.703 and §25.704, relating to 

the Major Agricultural Interest Sign Program, as proposed by Minute Order 109701, 

dated June 24, 2004, are withdrawn and the executive director is directed to take the 

necessary steps to implement this action, pursuant to Government Code, Chapter 2001. 

IT IS FURTHER ORDERED by the commission that the revised amendments, 

repeals, and new section are re-proposed for adoption and are authorized for publication 

in the Texas Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through H on file with minute order clerk. 

 

(4)  Chapter 28 - Oversize and Overweight Vehicles and Loads 

Amendments to §28.2 and §28.3, General Provisions; §28.11 and §28.12, General 

Permits; and §28.92, Port of Brownsville Port Authority Permits 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Motor Carrier 

Division Director Carol Davis: 

 

109794 

MCD 

The Texas Transportation Commission (commission) finds it necessary to propose 

amendments to §28.2 and §28.3, relating to general provisions; §28.11 and §28.12, 

relating to general permits; and §28.92, relating to Port of Brownsville port authority 

permits, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A -D, are incorporated by reference as though set forth at length verbatim in this 

minute order. 
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IT IS THEREFORE ORDERED by the commission that the amendments are 

proposed for adoption and are authorized for publication in the Texas Register for the 

purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through D on file with minute order clerk. 

 

b.  Final Adoption 

Chapter 21 - Right of Way 

New §21.16, Use of Options to Purchase Advanced Acquisition of Real Property 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Right of Way Division 

Director John Campbell: 

 

109795 

ROW 

The Texas Transportation Commission (commission) finds it necessary to adopt 

new §21.16, relating to the use of options to purchase for advance acquisition of real 

property, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted new section, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that new §21.16 is adopted 

and is authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

c.  Rule Review 

In accordance with Government Code, §2001.039, Readoption of 43 TAC Chapter 21, 

Right of Way 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109796 

OGC 

Government Code, §2001.039 requires state agencies to readopt their rules every 

four years and, prior to readopting, to consider whether the reason for each rule continues to 

exist. 

During June and July 2004, the Texas Department of Transportation reviewed 

Title 43, Texas Administrative Code, Part 1, Chapter 21, Right of Way.  The Notice of 

Intention to review was published in the Texas Register on June 4, 2004 (29 TexReg 

5651). 
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No comments were received regarding this rule review. 

The Texas Transportation Commission (commission) finds that the reasons for 

initially adopting these rules continue to exist. 

IT IS THEREFORE ORDERED by the commission that the executive director 

provide for filing with the Office of the Secretary of State, Texas Register Division, a 

notice readopting these rules. 

 

ITEM 7.  DISCUSSION ITEM 

Discuss the draft 2005 Statewide Mobility Program 

 

This discussion was presented by Transportation Planning and Programming 

Division Director Jim Randall.  The commission also received comments from Dallas 

Metropolitan Planning Organization Director Michael Morris and citizen Roger Baker. 

 

ITEM 8.  TRANSPORTATION PLANNING 

a.  Erath County - Authorize CONSTRUCT authority for a bridge replacement project 

on CR 396 at the east fork of Armstrong Creek, in Category 6, Structures Replacement 

and Rehabilitation Program, of the 2005 Statewide Preservation Program 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109797 

TPP 

In ERATH COUNTY, a bridge on COUNTY ROAD 396 at the East Fork of 

Armstrong Creek is structurally deficient and needs to be replaced. 

This off-system bridge is currently load posted and very narrow and is on the 

local school bus route.  Since this bridge is subject to further deterioration, corrective 

action needs to be taken. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director is hereby authorized to proceed in the most feasible and 

economical manner with project development to replace the County Road 396 bridge at 

Armstrong Creek at a total estimated construction cost of $216,000, to be funded in 

CONSTRUCT authority, Category 6, Structures Replacement and Rehabilitation, of the 

2005 Statewide Preservation Program. 

 

b.  Smith County - Authorize Strategic Priority funding for grade separations on US 69 

at FM 344 and FM 346 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 
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109798 

TPP 

In SMITH COUNTY (county), on US HIGHWAY 69, two grade separation 

projects are being proposed at FARM TO MARKET ROAD 344, east of the community 

of Bullard and near the city of Tyler and at FARM TO MARKET ROAD 346, 

approximately 4.6 miles north of FM 344. 

This rural section of the county has experienced recent growth with the addition 

of new public and private schools and the opening of a major grocery outlet.  Due to this 

growth, traffic signals have been installed at both locations.  However, grade separations 

are needed to facilitate traffic flow in this rural area. 

The grade separation projects have strong local support and it is anticipated that 

these projects will provide for increased safety and enhanced mobility. 

The total construction cost for both projects combined is $13.3 million.  Of this 

total, $10 million will be funded from Category 12, Strategic Priority, of the 2004 

Statewide Mobility Program (SMP), using $5 million for each project.  The remaining 

$3.3 million will come from Category 11, District Discretionary funds.   

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director is hereby authorized to enter into any necessary agreements and to 

proceed in the most feasible and economical manner with the construction of grade 

separations at FM 344 and FM 346 at an estimated construction cost of $10 million, to be 

funded in CONSTRUCT authority, Category 12, Strategic Priority, of the 2004 SMP. 

 

c.  Travis County - SH 45 SE - Authorize the construction of a four-lane turnpike 

facility from I-35 to US 183 in Category 12, Strategic Priority and Category 4, Statewide 

Connectivity Corridor Projects of the 2004 Statewide Mobility Program 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109799 

TPP 

Transportation Code, Chapter 361 authorizes the Texas Department of 

Transportation (department), acting by and through the Texas Turnpike Authority 

Division of the department, to acquire, construct, operate, and maintain turnpike projects 

on the state highway system. 

In TRAVIS COUNTY, a project is being proposed to construct STATE 

HIGHWAY 45 SOUTHEAST as a four-lane turnpike facility from I-35 at FM 1327 

south of Austin to the US 183/SH 130 interchange, a distance of approximately 7.4 miles. 

The Texas Transportation Commission (commission) agreed to provisions 

contained in Minute Order 108897, dated May 30, 2002, which included the opening of 

the SH 45 SE connector by 2007.  Minute Order 109729, dated July 29, 2004, designated 

this section of roadway as a turnpike project on the state highway system and as a 

controlled access facility for the purpose of development, maintenance, and operation. 

In order to ensure the timely opening of this roadway to the traveling public, it is 

necessary to advance this project to CONSTRUCT authority. 
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IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized to enter into any necessary agreements and to proceed in the most 

feasible and economical manner with the construction of the SH 45 SE turnpike facility, 

to be funded in CONSTRUCT authority, at a total construction cost of $167 million, with 

$80 million to come from Category 12, Strategic Priority, and $87 million from Category 

4, Statewide Connectivity Projects, of the 2004 Statewide Mobility Program. 

 

The commission received comments from Central Texas Sierra Club member 

Dick Kallerman. 

 

d.  Various Counties - Adoption of the Texas Mobility Fund Strategic Plan 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109800 

TPP 

Article III, Section 49-k of the Texas Constitution created the Texas Mobility Fund 

(fund) in the state treasury and provides that the fund shall be administered by the Texas 

Transportation Commission (commission) as a revolving fund to provide a method of 

financing the construction, reconstruction, acquisition, and expansion of state highways and 

to provide participation by the state in the payment of a portion of the costs of constructing 

and providing publicly-owned toll roads and other public transportation projects, in 

accordance with the procedures, standards and limitations established by law. 

The Texas Legislature implemented the authority granted by this constitutional 

provision in Transportation Code, Chapter 201, Subchapter M.  Transportation Code, 

§201.943 provides that the commission, by order, may issue obligations secured by and 

payable from a pledge of and lien on all or part of the money in the fund. 

Obligations may be issued for one or more of the following purposes: (1) to pay 

all or part of the costs of constructing, reconstructing, acquiring, and expanding state 

highways, including any necessary design and acquisition of rights of way, in the manner 

and locations determined by the commission that, according to conclusive findings of the 

commission, have an expected useful life, without material repair, of not less than 10 

years; (2) to provide participation by the state in the payment of part of the costs of 

constructing and providing publicly-owned toll roads and other public transportation 

projects (such as transit, light rail or commuter rail projects) that are determined by the 

commission to be in the best interest of the state in its major goal of improving the 

mobility of the residents of the state; (3) to create debt service reserve accounts; (4) to 

pay interest on obligations for a period of not longer than two years; (5) to refund or 

cancel outstanding obligations; and (6) to pay the commission’s costs of issuance. 

Transportation Code, §201.947 provides that the commission may not issue 

obligations before the Texas Department of Transportation (department) has developed a 

strategic plan that outlines how the proceeds of obligations will be used and the benefit 

the state will derive from use of money in the fund. 
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Public outreach was initiated by sending letters to members of the Texas 

Legislature, county judges, metropolitan planning organizations, and other transportation 

stakeholders, requesting public input and comments by April 16, 2004.  The department 

received 68 comments via e-mail or letter.  The department drafted a proposed strategic 

plan based on the initial comments, and released it to the public for additional review and 

comments from June 25 through July 15, 2004.  A summary of the comments is attached 

as Exhibit A to this order. 

Pursuant to Transportation Code, §201.947, the commission has determined that 

adoption of the Texas Mobility Fund Strategic Plan, and the use of money in the fund in 

the manner described in that plan, will benefit the state by accelerating needed 

transportation improvements statewide that will reduce congestion, improve safety, and 

expand economic development, and by maximizing the effectiveness of limited 

transportation dollars. 

IT IS THEREFORE ORDERED by the commission that the Texas Mobility Fund 

Strategic Plan, attached as Exhibit B to this order, is approved. 

Note:  Exhibits A and B on file with minute order clerk. 

 

ITEM 9.  FINANCE 

a.  Various Counties - Adoption of Legislative Appropriations Request for FY 2006 and 

FY 2007 

 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109801 

FIN 

The Government Code provides the statutory basis for each agency to submit a 

biennial request for legislative appropriations. 

The funds shown below are necessary to effectively accomplish the mission, 

goals, objectives, and strategies of the Texas Department of Transportation’s strategic 

planning and budget structure previously approved by the Governor’s Office of Budget, 

Planning and Policy, and the Legislative Budget Board. 

The Texas Transportation Commission supports the mission, goals, objectives, 

strategies and funding requirements outlined below. 
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TEXAS DEPARTMENT OF TRANSPORTATION 

LEGISLATIVE APPROPRIATIONS REQUEST  

FOR FISCAL YEARS 2006-2007 

 

A.              GOAL: TRANSPORTATION PLANNING 

 2006 2007 

    Strategy A.1.1    PLAN/DESIGN/MANAGE  $  811,472,469  $   729,644,116 

                  A.1.2    RIGHT-OF-WAY ACQUISITION      605,314,000       451,084,667 

                  A.1.3    RESEARCH        22,356,350         22,356,349 

TOTAL, GOAL A: $1,439,142,819  $1,203,085,132          

B.              GOAL:  TRANSPORTATION CONSTRUCTION 

 2006 2007 

    Strategy B.1.1    HIGHWAY CONSTRUCTION  $3,202,672,004  $3,123,349,068 & UB  

                  B.1.2    AVIATION SERVICES         93,017,855         68,090,347 & UB 

TOTAL, GOAL B:  $3,295,689,859        $3,191,439,415 

C.             GOAL:  MAINTENANCE AND PRESERVATION 

 2006 2007 

    Strategy C.1.1    CONTRACTED MAINTENANCE  $2,119,905,000  $2,100,237,479 & UB 

                  C.1.2    ROUTINE MAINTENANCE      521,904,399       530,757,130 & UB 

                  C.1.3    GULF WATERWAY             950,861              902,826 & UB 

                  C.1.4    FERRY SYSTEM        23,668,395         18,905,825 

TOTAL, GOAL C: $2,666,428,655   $2,650,803,260 

D.             GOAL:  OPTIMIZE SERVICES AND SYSTEMS 

 2006 2007 

    Strategy D.1.1    PUBLIC TRANSPORTATION $     96,914,217  $     56,986,119 & UB 

                  D.1.2    MEDICAL TRANSPORTATION        93,405,224         93,430,966 

                  D.1.3    REGISTRATION & TITLING        67,166,593         64,998,613 

                  D.1.4    VEHICLE DEALER REGULATION          5,974,845           5,872,771 

                  D.2.1    TRAFFIC SAFETY         36,369,835         36,396,722 & UB 

                  D.3.1    TRAVEL INFORMATION        20,377,473         19,848,442 & UB 

                  D.4.1    AUTO THEFT PREVENTION        10,030,541         10,034,232 & UB 

                               TOTAL, GOAL D: $   330,238,728  $   287,567,865 

 

 

 

E.              GOAL: INDIRECT ADMINISTRATION 
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 2006 2007 

    Strategy E.1.1    CENTRAL ADMINISTRATION $     35,440,534 $      35,822,206 

                  E.1.2    INFORMATION RESOURCES        34,193,798         34,479,895 

                  E.1.3    OTHER SUPPORT SERVICES        36,690,959         35,914,067 

                  E.1.4    REGIONAL ADMINISTRATION        68,649,350         64,823,451 

                               TOTAL, GOAL E:   $   174,974,641 $    171,039,619 

GRAND TOTAL: Texas Department of Transportation $7,906,474,702 $ 7,503,935,291 

U.B. - Within a biennium, some strategies are legislatively authorized to carry any unexpended balance (U.B.) 

forward from the first fiscal year of the biennium to the second fiscal year of the biennium.  

IT IS THEREFORE ORDERED that the executive director is authorized to 

submit a Legislative Appropriations Request to the Legislative Budget Board and the 

Governor’s Office of Budget, Planning and Policy in accordance with all prescribed 

guidelines in the amounts of $7,906,474,702 in Fiscal Year 2006 and $7,503,935,291 for 

Fiscal Year 2007, respectively including exceptional items. 

IT IS FURTHER ORDERED that the executive director is hereby authorized to 

make adjustments to the requested levels as may be necessary in the operations of the 

department. 

 

b.  Delegation to the Director of the Finance Division to declare official intent to 

reimburse project and financing program costs from the proceeds of tax exempt 

obligations in accordance with Section 1.150-2 of the Treasury Regulations (26 C.F.R.  

§1.150-2) (MO) 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109802 

FIN 

The Texas Transportation Commission (commission) is authorized under Chapters 

361 and 362, Texas Transportation Code, to issue revenue bonds to pay all or part of the 

cost of a turnpike project, as defined in Chapter 361. 

The commission is authorized under Chapter 227, Texas Transportation Code, to 

issue revenue bonds to pay all or a part of the cost of developing facilities and systems on 

the Trans-Texas Corridor, as defined in Chapter 227. 

The commission is authorized under Chapter 91, Texas Transportation Code, to 

issue revenue bonds to pay all or part of the cost of developing state owned rail facilities, 

as defined in Chapter 91. 
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The commission is authorized under Subchapter M, Chapter 201, Texas 

Transportation Code, to issue bonds, notes, and other public securities secured by money 

in the Texas Mobility Fund to fund state highway improvement projects, publicly owned 

toll roads, and other public transportation projects. 

The commission is authorized under Section 222.003, Texas Transportation Code, 

to issue bonds and other public securities secured by a pledge of and payable from 

revenue deposited to the credit of the state highway fund, the proceeds of which can be 

used to fund state highway improvement projects. 

The commission is authorized under Section 201.115, Texas Transportation Code, 

to issue short-term obligations to carry out the functions of the department. 

The commission is authorized under Subchapter N, Chapter 201, Texas 

Transportation Code, to issue tax and revenue anticipation notes to make up a temporary 

cash flow shortfall in the state highway fund, and to pay authorized expenditures from the 

state highway fund. 

The commission is authorized under Subchapter D, Chapter 222, Texas 

Transportation Code, to issue revenue bonds to provide money for the capitalization of 

the State Infrastructure Bank. 

The Texas Department of Transportation (department) is in various stages of 

development of transportation projects and financing programs, and the department 

expects to pay expenditures in connection with such projects and financing programs 

prior to the issuance of obligations to finance such projects. 

Section 1.150-2 of the Treasury Regulations (26 C.F.R. §1.150-2) authorizes an 

issuer to use the proceeds of bonds or other obligations, under the conditions set out in 

that section, to reimburse expenditures for a governmental purpose that are originally 

paid from another source. 

IT IS THEREFORE ORDERED by the commission that the Director of the 

Finance Division of the department is delegated the authority to declare official intent on 

behalf of the commission to reimburse project and financing program costs from the 

proceeds of tax exempt obligations in accordance with Section 1.150-2 of the Treasury 

Regulations. 

IT IS FURTHER ORDERED that the Director of the Finance Division is 

authorized to do all things necessary to carry out the intent and purpose of this Order. 

 

ITEM 10.  STATE INFRASTRUCTURE BANK 

Hays County - City of Kyle - Grant preliminary approval of an application from the City 

of Kyle to borrow $14 million from the State Infrastructure Bank to pay for the 

construction of FM 1626 from FM 2770 to I-35 in Kyle 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 
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109803 

FIN 

Section 350 of the National Highway System Designation Act of 1995 (Public Law 

No. 104-59) authorized states to establish a State Infrastructure Bank (SIB) for the purpose 

of making loans and providing other financial assistance to public and private entities.  

Transportation Code, Chapter 222, Subchapter D, created a SIB within the Texas 

Department of Transportation (department).  The Texas Transportation Commission 

(commission) has adopted administrative rules implementing that subchapter and 

establishing eligibility criteria for an entity applying for financial assistance from the SIB.  

These rules are codified as Title 43, Texas Administrative Code, Chapter 6. 

In accordance with 43 TAC §6.23, the City of Kyle (city) has submitted an 

application to borrow $14 million to pay for the expansion of FM 1626 from FM 2770 to 

I-35 in Kyle. 

FM 1626 is on the state highway system and its expansion will be funded with 

Category 11, District Discretionary and Category 1, Preventive Maintenance and 

Rehabilitation funds.  The project is a good example of partnering with local 

governments and private sector partners to improve the safety and efficiency of the 

State’s transportation system.  This indicates that there is a transportation need for and 

anticipated public benefit from the proposed project.  The project is on the state highway 

system, is eligible for federal funding as a functionally classified rural major collector, is 

consistent with the Texas Transportation Plan, but is not included in the latest version of 

the Statewide Transportation Improvement Program. 

The city has represented that the loan will be secured by a combination of Tax 

Increment Reinvestment Zone (TIRZ) revenue and city property taxes and has submitted 

evidence of a Standard & Poor’s BBB+ bond rating.  The present and projected financial 

condition of the SIB is sufficient to cover this request. 

On May 18, 2004, the city council passed a resolution authorizing submission of 

this application to the SIB.  This resolution indicates the official written approval of the 

projects by the governing body of the city and demonstrates local public support. 

The proposed project and loan are in conformity with the purpose of the SIB and 

will expand the availability of funding for transportation projects and reduce direct state 

costs. 

In accordance with 43 TAC §6.31, the department has reviewed and analyzed the 

application, finds the application to be in compliance with the requirements of 43 TAC, 

Chapter 6, and recommends that the commission grant preliminary approval of the 

application pursuant to 43 TAC §6.32. 

NOW, THEREFORE, IT IS DETERMINED that the application for SIB financial 

assistance submitted by the city of Kyle meets the requirements of 43 TAC §6.32(c)(1) 

and §6.32(c)(2), and in accordance with that section, the commission grants preliminary 

approval of the application to borrow $14 million from the State Infrastructure Bank and 

directs the executive director to implement the actions authorized and required by that 

section. 
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ITEM 12.  Contested Case - Wichita County - Tri-State Outdoor Media Group, Inc. v 

Texas Department of Transportation - Consider action on administrative law judge 

proposal for decision concerning cancellation of an outdoor advertising permit, final 

order 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109804 

OGC 

On March 23, 2004, the Texas Department of Transportation canceled outdoor 

advertising permit No. 034118, which was held by Tri-State Outdoor Media Group, Inc. 

(Tri-State).  Tri-State filed a petition for an administrative hearing under the contested case 

rules of the Texas Transportation Commission (commission).  The matter was referred to 

the State Office of Administrative Hearings.  A Proposal for Decision, together with 

findings of fact and conclusions of law, was issued.  The Proposal for Decision concluded 

that the cancellation was appropriate.  Neither party filed exceptions. 

Under the Administrative Procedure Act and the commission's rules, the matter is 

now appropriate for entry of a final order by the commission. 

IT IS THEREFORE ORDERED that the commission hereby issues the attached 

order in the case of Tri-State Outdoor Media Group, Inc. v. Texas Department of 

Transportation, Docket No. 601-04-5270. 

The executive director is directed to take the necessary steps to implement this 

order. 

 

ITEM 13.  CONTRACTS 

a.  Award or Reject Highway Improvement Contracts 

(1)  Maintenance 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Construction Division 

Director Thomas Bohuslav: 

 

109805 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of 

the State Highway System, which were publicly opened and read on September 9 and 10, 

2004. 

Pursuant to cited code provisions highway maintenance contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 
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The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway maintenance contracts, with an engineer’s estimated cost of $300,000 or more, 

identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

maintenance contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 

 

(2)  Highway and Building Construction 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order, rejecting Project Nos.  

C 904-00-95 in Potter County; and IBR 2003(720) in Refugio County, as recommended 

by staff and presented by Construction Division Director Thomas Bohuslav: 

 

109806 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of 

the State Highway System, which were publicly opened and read on September 9 and 10, 

2004. 

Pursuant to cited code provisions highway improvement contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway improvement contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

improvement contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 
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If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 

 

ITEM 14.  BUILDING CONSTRUCTION 

Harris County - Approve selection of a developer for the new Houston District 

Headquarters project, which will use the design-build project delivery method and will be 

financed by the selected developer and leased with an option to purchase upon further 

approval by the Commission 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Maintenance 

Division Director Zane Webb: 

 

109807 

MNT 

Transportation Code, Chapter 201, Subchapter C, Section 201.1055 authorizes the 

Texas Department of Transportation (department) to enter into an agreement with a private 

entity offering the best value to the state to design, construct and lease to the department, 

with an option to purchase, a district office headquarters in a county with a population of 3.3 

million or more, on property owned by the department, and leased to the private entity. 

Pursuant to that authority, the department issued a Request for Qualifications 

(RFQ) on January 16, 2004 for the construction, design and lease with option to purchase 

a district office headquarters for the Houston District.  A selection committee short-listed 

four of the most qualified private entities out of 22 who responded.  Requests for 

Proposals (RFP) were issued to the four private entities, GEOMAC, Gilbane, Hensel 

Phelps and McCord, on April 2, 2004. 

The RFP notified respondents that the department will terminate discussions with 

the first-ranked respondent if a contract is not agreed upon and that the department may 

proceed in order of selection ranking until a contract is agreed upon or the department has 

rejected all proposals.  The department may not disclose any information derived from 

competing proposals while conducting such discussions.  A Notice of Award may be 

given to the successful proposer, provided the commission has approved the lease and 

financing terms, in the event all proposals are not rejected.  If the department decides to 

terminate the project before entering into a lease agreement with the successful proposer, 

the department will compensate said proposer for completed design services. 
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Four proposals were submitted by July 19, 2004.  The private entities made 

separate presentations to the selection committee in Houston on July 29 and 30, 2004.  

On August 5, 2004 the selection committee evaluated the proposals based on a relative 

weighting of 70 percent for technical qualifications (design concepts, compliance with 

program needs, key personnel, and Historically Underutilized Business requirements, in 

that order) and 30 percent for the financing. 

A five-point system was used to score each criterion on a qualitative scale from 

poor to outstanding with poor being assigned a value of one and outstanding, a value of 

five.  The technical proposals were evaluated prior to reviewing the sealed financial 

proposals. 

The evaluations of each proposal resulted in the proposals being ranked as 

follows:  (1) Gilbane Properties, Inc., (2) McCord Development, Inc., (3) Hensel Phelps 

Construction Co. and (4) GEOMAC Development, LLC.  The proposal submitted by 

Gilbane Properties, Inc. was accordingly determined to provide the apparent best value. 

According to the schedule of the top-ranked proposer, the design and construction 

documents and guaranteed maximum price for the new Houston District headquarters 

will be ready in April 2005.  Provided the lease with option to purchase is approved, 

Phase 1 construction is scheduled for completion in May 2006 and Phase 2, in June 2007.  

Lease payments would begin when the buildings are occupied by the department at the 

end of each phase. 

The estimated cost to be financed is expected to be $30 million to $35 million but 

does not include the financing costs.  The new Houston District headquarters will provide 

about 225,000 square feet of new and renovated space for a staff of 727, and will be 

located at the existing Washington Avenue site, a new site on Washington Avenue across 

the street from the existing site and the existing Urban Annex site on Katy Road. 

IT IS THEREFORE ORDERED by the commission that the determination that 

the proposal submitted by Gilbane Properties, Inc. provides the apparent best value to the 

department is approved, and the department is authorized and directed to commence and 

complete discussions with Gilbane Properties, Inc. necessary to finalize the terms and 

documents concerning the lease with option to purchase a new district office for the 

Houston District headquarters. 

IT IS FURTHER ORDERED that if the executive director determines that the 

discussions with Gilbane Properties, Inc. cannot be successfully completed, and that 

therefore the proposal submitted by Gilbane Properties, Inc. will not provide the apparent 

best value, the department is authorized to commence and complete discussions in order 

of selection ranking with the succeeding proposers until a contract is agreed upon or all 

proposals are rejected. 

IT IS FURTHER ORDERED that the successful proposer will be compensated 

for completed design services in the event the department terminates the project before 

entering into a lease agreement. 
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ITEM 15.  ROUTINE MINUTE ORDERS 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute orders, presented by Executive Director 

Michael W. Behrens. 

 

a.  Donations to the Department 

(1)  Blanco County - Consider a donation from RINCO of Texas, Inc. for construction of 

a center left turn lane and a right turn deceleration lane associated with providing an 

acceptable level of safety to the traveling public due to a proposed subdivision south of 

Blanco on US 281 

 

109808 

OGC 

RINCO of Texas, Inc. (RINCO) proposes to donate to the Texas Department of 

Transportation (department) an estimated $246,766 necessary for the construction of a 

center left turn lane and a right turn deceleration lane associated with a proposed 

subdivision south of Blanco on US 281. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that it is in the best interest and 

welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 60th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days.  

The commission also finds that the donor is not subject to department regulation or 

oversight and is not interested in or likely to become interested in any contract, purchase, 

payment, or claim with or against the department. 
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IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $246,766 by RINCO is accepted.  The executive director or the executive director's 

designee is authorized to execute all necessary documents under 43 TAC §1.504 to effect 

the acceptance of the donation. 

 

(2)  Brazos County - Consider a donation from Keep Brazos Beautiful for wildflower 

seeds to be planted on the state’s right of way 

 

109809 

OGC 

Keep Brazos Beautiful (KBB) will donate an estimated $30,000 worth of 

wildflower seeds that will be used to plant on the state’s right of way as part of the 7th 

Annual Blanket the Brazos wildflower seed campaign, which supports the department’s 

litter prevention, highway maintenance, and beautification programs. 

This donation has been examined by the Texas Department of Transportation 

(department).  The department recommends issuance of this minute order on the ground 

that it is in the best interest and welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties.  Government Code, Chapter 575, requires the 

governing board of a state agency to acknowledge the acceptance of a donation valued at 

$500 or more by majority vote at an open meeting, not later than the 60th day after the 

date the donation is accepted.  It also prohibits a state agency from accepting a donation 

from a person who is a party to a contested case before the agency until the 30th day after 

the date the decision in the case becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days.  

The commission also finds that the donor is not subject to department regulation or 

oversight and is not interested in or likely to become interested in any contract, purchase, 

payment, or claim with or against the department. 

IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $30,000 by KBB is accepted.  The executive director or the executive director's 

designee is authorized to execute all necessary documents under 43 TAC §1.504 to effect 

the acceptance of the donation. 
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(3)  Coryell County - Consider a donation from Wal-Mart Stores, Texas, L.P. for  

construction of a left turn lane, installation of a traffic signal, and additional minor  

intersection improvements associated with improving traffic circulation at a proposed  

Super Wal-Mart shopping center at the intersection of SH 36 and BS 36 in Gatesville 

 

109810 

OGC 

This minute order considers an estimated $205,000 donation by Wal-Mart Stores 

Texas, L.P. (WST) to the Texas Department of Transportation (department) for the costs 

involved in constructing a left turn lane, installing a traffic signal, and making minor 

intersection improvements at a proposed Super Wal-Mart shopping center located at SH 36 

and BS 36 in Gatesville. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that it is in the best interest and 

welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties.  Government Code, Chapter 575, requires the 

governing board of a state agency to acknowledge the acceptance of a donation valued at 

$500 or more by majority vote at an open meeting, not later than the 60th day after the 

date the donation is accepted.  It also prohibits a state agency from accepting a donation 

from a person who is a party to a contested case before the agency until the 30th day after 

the date the decision in the case becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days.  

The commission also finds that the donor is not subject to department regulation or 

oversight and is not interested in or likely to become interested in any contract, purchase, 

payment, or claim with or against the department. 

IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $205,000 by WST is accepted.  The executive director or the executive director's 

designee is authorized to execute all necessary documents under 43 TAC §1.504 to effect 

the acceptance of the donation. 



  September 30, 2004 918 

(4)  Hopkins County - Consider a donation from the TXU Mining Company, L.P.  

(TXU) for sufficient funding for review of construction documents, oversight of  

construction inspection, and associated indirect costs necessary for a grade separation  

along FM 1870 

 

109811 

OGC 

TXU Mining Company, LP (TXU) proposes to donate to the Texas Department of 

Transportation (department) funding related to the TxDOT review of plan work and 

construction project inspection oversight for a grade separation and approach roadway on 

FM 1870 to be used over a proposed for a haul road for transporting mined lignite.  The 

estimated amount of the donation is $20,000. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that it is in the best interest and 

welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties.  Government Code, Chapter 575, requires the 

governing board of a state agency to acknowledge the acceptance of a donation valued at 

$500 or more by majority vote at an open meeting, not later than the 60th day after the 

date the donation is accepted.  It also prohibits a state agency from accepting a donation 

from a person who is a party to a contested case before the agency until the 30th day after 

the date the decision in the case becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days.  

The commission also finds that the donor is interested in or likely to become interested in 

a contract, purchase, payment, or claim  with or against the department. The commission 

has determined that acceptance of the donation would nonetheless provide significant 

public benefits and would not influence or reasonably appear to influence the department 

in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $20,000 by TXU is accepted.  The executive director or the executive director's 

designee is authorized to execute all necessary documents under 43 TAC §1.504 to effect 

the acceptance of the donation. 
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(5)  Travis County - Consider donations from various firms in support of the 

department’s Adopt-A-Highway Program 

 

109812 

OGC 

TThis minute order considers donations by Arcadis; Bucher, Willis, & Ratliff; 

Dannenbaum Engineering Corporation; Epsilon Engineering Corporation; Martinez 

Corporation; Rods Surveying, Inc.; and TEDSI Infrastructure Group, Inc. (donors) to the 

Texas Department of Transportation (department).  Arcadis has pledged to donate $1,000 

with the remaining firms pledging $500 each for a total amount of $4,000.  These 

donations are in support of the Adopt-a-Highway Program to assist the department’s litter 

prevention and highway maintenance efforts.  These donations have been examined by 

department personnel.  The department recommends issuance of this minute order on the 

ground that it is in the best interest and welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties.  Government Code, Chapter 575, requires the 

governing board of a state agency to acknowledge the acceptance of a donation valued at 

$500 or more by majority vote at an open meeting, not later than the 60th day after the 

date the donation is accepted.  It also prohibits a state agency from accepting a donation 

from a person who is a party to a contested case before the agency until the 30th day after 

the date the decision in the case becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donations will further the department’s 

responsibilities and that the donors are not a party to a contested case before the 

department and have not been a party to a contested case before the department during 

the last 30 days.  The commission also finds that the donors are interested in or likely to 

become interested in a contract, purchase, payment, or claim with or against the 

department. The commission has determined that acceptance of the donations would 

nonetheless provide significant public benefits and would not influence or reasonably 

appear to influence the department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of an 

estimated $4,000 by the donors have been accepted.  The executive director or the 

executive director's designee is authorized to execute all necessary documents under 43 

TAC §1.504 to effect the acceptance of the donation. 
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b.  Eminent Domain Proceedings 

(1)  Travis and Williamson Counties - controlled access turnpike projects 

 

109813 

ROW 

The Texas Transportation Commission (commission) has determined that in order 

to promote the public safety, to facilitate the safety and movement of traffic, and to 

preserve the financial investment of the public in its highways, public necessity requires 

the construction, expansion, enlargement, extension, or operation of the following turnpike 

projects in this state as a part of the state highway system (highway system), as described 

in this order. 

The commission has determined that each of the following listed parcels of land, 

each being more particularly described in the exhibits attached to this order and being 

designated, identified, and listed by an alphabetical exhibit reference in this order under 

“CONTROLLED ACCESS”, and such additional lesser estates or property interests 

described in the exhibits, are necessary or convenient for use for such purposes and it is 

necessary to acquire fee simple title to said land, as provided by Transportation Code, 

§361.131, §361.132, §361.135, and §203.054, as a part of the highway system to be 

constructed, expanded, enlarged, extended, or operated thereon. 

The commission has determined that in order to facilitate the flow of traffic and 

promote the public safety and welfare and in the exercise of the police power of the state 

for the preservation of human life and safety, and under existing laws, the turnpike 

projects to be constructed on said parcels of land are designated as controlled access 

highways, and on such parcels of land where there is remaining abutting private property, 

roads are to be built as a part of said turnpike projects whereby the right of ingress and 

egress to or from the remaining private property abutting on said turnpike project is to be 

permitted and/or denied, as designated and set forth on each of the exhibits attached to 

this order. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner of the parcels of land described in the attached exhibits and has 

been unable to agree with such owner as to the fair market value of said parcels of land 

and damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner of 

same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized and directed to transmit this request to the attorney general to file or 

cause to be filed against all owners, lienholders, and any owners of other interests in said 

parcels of land, proceedings in eminent domain to acquire in the name of and on behalf of 

the state, for said purposes, fee simple title to each such parcel of land as are more 

particularly described in each of the following exhibits attached to this order, and such 

additional lesser estates or property interests as are more fully described in each of the 

following exhibits, save and excepting oil, gas and sulphur as provided by law: 
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CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY CSJ NO. PARCEL 

 A Williamson SH 130 0440-05-007 32 

 B Williamson SH 130 0440-05-007 48 

 C Williamson SH 130 0440-05-007 74, pts 1,2,3 &  

     74E, pts 1,2,3 

 D Williamson SH 130 0440-05-007 77 

 E Williamson SH 130 0440-05-007 78 

 F Williamson SH 130 0440-05-007 81 & 81E 

 G Williamson SH 130 0440-05-007 96 

 H Williamson SH 130 0440-05-007 113A 

 I Williamson SH 130 0440-05-007 120A 

 J Williamson SH 130 0440-05-007 120B 

 K Williamson SH 130 0440-05-007 120C 

 L Williamson SH 130 0440-05-007 120D 

 M Williamson SH 130 0440-05-007 120F 

 N Williamson SH 130 0440-05-007 202 

 O Williamson SH 130 0440-05-007 214 

 P Williamson SH 130 0440-05-007 215 

 Q Williamson SH 130 0440-05-007 1131 

 R Travis SH 130 0440-06-008 157B 

 S Travis SH 130 0440-06-008 231 

 T Travis SH 130 0440-06-008 1215 

 U Travis SH 130 0440-06-008 1225 

Note:  Exhibits A through U on file with minute order clerk. 

 

(2)  Various Counties - noncontrolled and controlled access highways 

 

109814 

ROW 

The Texas Transportation Commission (commission) of the State of Texas (state) 

has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 

necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 

operating of the following highways in the state as a part of the State Highway System 

(highway system). 

The commission has found and determined that each of the following listed 

parcels of land, same being more particularly described in the exhibits attached hereto, 

and such additional lesser estates or property interests described thereon, are necessary or 

convenient for use for such purposes and it is necessary to acquire fee simple title to said 

land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 

203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 

reconstructed, maintained and operated thereon. 

The commission has found in order to promote the public safety, to facilitate the 

safety and movement of traffic, to preserve the financial investment of the public in its 

highways and reconstructing, maintaining, and operating of Controlled Access Highways  
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in the state as a part of the highway system at such locations as are necessary throughout 

the state and has determined that each of the following listed parcels of land, described in 

those Exhibits designated, identified and listed by an alphabetical exhibit reference under 

"CONTROLLED ACCESS" and same being more particularly described in the exhibits 

attached hereto and such additional lesser estates or property interests described thereon, 

are necessary and suitable for use for such purposes and it is necessary to acquire fee 

simple title to said land, as provided by law, as a part of the highway system to be so 

constructed, reconstructed, maintained, and operated thereon and in the exercise of the 

police power of the state for the preservation of human life and safety, and under existing 

laws, the highway to be constructed on each such parcel of land is designated as a 

Controlled Access Highway, and on such parcels of land listed herein where there is 

remaining abutting private property, roads are to be built as a part of said highway 

whereby the right of ingress and egress to or from the remaining private property abutting 

on said highway is to be permitted and/or denied, as designated and set forth on each of 

the exhibits attached hereto. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner(s) of the parcels of land described in the attached exhibits and 

has been unable to agree with such owner(s) as to the fair cash market value thereof and 

damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner(s) 

of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 

and directed to transmit this request of the commission to the attorney general to file or 

cause to be filed against all owners, lienholders and any owners of any other interests in 

said parcels of land, proceedings in eminent domain to acquire in the name of and on 

behalf of the state, for said purposes, fee simple title to each such parcel of land as are 

more particularly described in each of the exhibits attached hereto and made a part 

hereof, and such additional lesser estates or property interests as are more fully described 

in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 

wit: 

 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 1 Liberty US 90 0028-05-040 78 

 2 Calhoun US 87 0144-03-032 24 

 3 Smith US 69 0190-04-035  2 & 2E 

 4 Smith US 69 0190-04-035 18 

 5 Smith US 69 0190-04-035 19 

 6 Smith US 69 0190-04-035 70E 

 7 Henderson US 175 0197-06-038 20 

 8 Henderson US 175 0197-06-038 24 

 9 McLennan FM 933 0209-07-037 68 

 10 Bexar SP 421 0291-10-084 78 

 11 Howard FM 669 0558-04-019 6 

 12 Dallas Loop 12 0581-01-118 4 
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EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 13 Hunt SH 276 1017-03-022 59 Pts.1,2,3 

     59E Pts.1,2 

 14 Hunt SH 276 1017-03-022 60 

 15 Hunt SH 276 1017-03-022 61 

     61E Pts.1,2 

 16 Johnson FM 731 1094-03-016 38 

 17 Hunt SH 276 1290-05-012 9 

 18 Hunt SH 276 1290-05-012 21 

 19 Hunt SH 276 1290-05-012 23 

 20 Hunt SH 276 1290-05-012 29 

 21 Hunt SH 276 1290-05-012 32 

 22 Hunt SH 276 1290-05-012 45 

 

CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 A Bell IH 35 0015-14-117 16 

 B Bell IH 35 0015-14-117 18 

 C Hidalgo US 83 0039-18-103 19 

 D Travis US 183 0151-09-039 86 

 E Travis US 183 0151-09-039 87 

 F Travis US 183 0151-09-039 88 

 G Travis US 183 0151-09-039 97B 

 H Travis US 183 0151-09-039 104 

 I Harris IH 10 0271-07-237 141 

 J Harris IH 10 0271-07-261 223 

 K Harris IH 10 0271-07-261 228 

 L Harris IH 10 0271-07-262 508 

 M Harris IH 10 0271-07-262 517 

 N Bexar Loop 410 0521-04-220 18 

 O Dallas IH 30 1068-04-121 23A 

 P Chambers SH 99 3510-10-004 23&23E 

 Q Chambers SH 99 3510-10-004 24&24E 

Note:  Exhibits 1 through 22 and A through Q on file with minute order clerk. 

 

c.  Highway Designations 

(1)  Collin County - FM 2170 - Remove a segment of FM 2170 from the state highway 

system and return control, jurisdiction and maintenance to the City of Allen 

 

109815 

TPP 

In COLLIN COUNTY, in the city of Allen (city), city officials have requested the 

removal of FARM TO MARKET ROAD 2170 from the state highway system.  The city 

would like to incorporate the roadway into its street system and has requested control, 

jurisdiction, and maintenance of FM 2170 from Greenville Avenue (formerly SH 5) to  

FM 2551 (locally known as Angel Parkway), a distance of approximately 2.5 miles. 
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Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that FM 2170 be removed from the state highway system and 

returned to the city. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

FARM TO MARKET ROAD 2170 is removed from the state highway system from 

Greenville Avenue to FM 2551, a distance of approximately 2.5 miles, and returned to the 

city for control, jurisdiction, and maintenance. 

 

(2)  Hidalgo County - FM 1015 - Extend a designation of FM 1015 along a new location 

and redesignate the former location as a spur connection in the city of Progreso 

 

109816 

TPP 

In HIDALGO COUNTY (county), in the city of Progreso (city), a new location of 

FARM TO MARKET ROAD 1015 was recently completed and opened to traffic.  To 

facilitate the flow of traffic, promote public safety, and maintain the continuity of the state 

highway system, the city and county have requested that the former location of FM 1015 

from 1.9 miles north of the intersection of US 281 to US 281 be redesignated as FARM 

TO MARKET ROAD SPUR 1015. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that the former segment of FM 1015 be redesignated as  

SPUR 1015. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that the 

former location of FARM TO MARKET ROAD 1015 from 1.9 miles north of the 

intersection of US 281 to US 281 is designated as FARM TO MARKET ROAD  

SPUR 1015, in the city of Progreso, a distance of approximately 1.9 miles. 

 

d.  Load Zones & Postings 

Various Counties - Revise load restrictions on various roadways on the state highway 

system 

 

109817 

CST 

The Texas Transportation Commission (commission) under provision of Texas 

Transportation Code §621.102, may set the maximum gross weight of a vehicle and its 

load, maximum gross weight of a combination of vehicles and loads, maximum axle load, 

or maximum wheel load that may be moved over a state highway or a farm or ranch road 

if the commission finds that heavier maximum weight would rapidly deteriorate or destroy 

the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made on the state highway 

system to determine and fix the maximum loads to be transported or moved on, over or 

upon the roads of the highway system. 

It has been determined from this investigation that the loads on certain sections of 

roads of the state highway system should be restricted or previous restrictions should be 

revised or removed. 
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IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be transported or moved on, over or upon those roads as described in Exhibit 

A be fixed, revised, or removed as set forth therein, superseding any portion of previous 

action in conflict.  The executive director shall proceed with the erection, revision or 

removal of signs as appropriate, making the fixing, revisions or removal of these load 

limitations effective and operative. 

Note:  Exhibit A on file with minute order clerk. 

 

d.  Right of Way Dispositions and Donations 

(1)  Bexar County - FM 1518 at Lamm Road southeast of San Antonio - Consider the 

sale of surplus right of way 

 

109818 

ROW 

In BEXAR COUNTY, on FARM TO MARKET ROAD 1518, the State of Texas 

(state) acquired certain land for state highway purposes by instrument recorded in Volume 

4033, Page 144, Deed Records of Bexar County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for a state highway purpose. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

right of way to the abutting landowner. 

Clearwater International, L.L.C., a Delaware limited liability company, is the 

abutting landowner and has requested that the surplus land be sold to the company for 

$6,465. 

The commission finds $6,465 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for state highway purposes and that the value of the surplus land is less than 

$10,000.  The executive director is authorized to execute a proper instrument conveying 

all of the state’s rights, title and interest in the surplus land to Clearwater International, 

L.L.C., a Delaware limited liability company, for $6,465; SAVE AND EXCEPT, 

however, there is excepted and reserved herefrom all of the state’s rights, titles and 

interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every kind and 

character, in, on, under and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(2)  Brown County - US 67/84 at Clements Street in Brownwood - Consider the sale of a 

surplus right of way easement 

 

109819 

ROW 

In the city of Brownwood, BROWN COUNTY, on US HIGHWAY 67/84, the 

State of Texas acquired an easement interest in certain land for state highway purposes by 

instrument recorded in Volume 279, Page 397, Deed Records of Brown County, Texas. 

A portion of the land (surplus easement), described in Exhibit A, is no longer 

needed for a state highway purpose. 
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In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

easements. 

The owners of the fee underlying the surplus easement have requested that the 

surplus easement be sold for $16,970. 

The commission finds $16,970 to be a fair and reasonable value of the state's 

rights and interest in the surplus easement. 

NOW, THEREFORE, the commission finds that the surplus easement is no 

longer needed for state highway purposes and recommends, subject to approval by the 

attorney general, that the Governor of Texas execute a proper instrument releasing all of 

the state's rights and interest in the surplus easement for a cash consideration of $16,970. 

Note:  Exhibit A on file with minute order clerk. 

 

(3)  Dallas County - I-30 at Beltline Road in Grand Prairie - Consider the sale of surplus 

right of way 

 

109820 

ROW 

In the city of Grand Prairie, DALLAS COUNTY, on INTERSTATE HIGHWAY 

30, the State of Texas (state) acquired certain land needed for state highway purposes by 

instrument recorded in Volume 4388, Page 92, Deed Records of Dallas County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for a state highway purpose. 

In accordance with Transportation Code, Chapter 202, Subchapter B, the Texas 

Transportation Commission (commission) may recommend the sale of surplus land to a 

governmental entity with the authority to condemn the property. 

The City of Grand Prairie has requested that the surplus land be sold to the city 

for $168,184. 

The commission finds $168,184 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for a state highway purpose and recommends, subject to approval by the attorney 

general, that the Governor of Texas execute a proper instrument conveying all of the 

state’s rights, title and interest in the surplus land to the City of Grand Prairie, Texas, for 

$168,184; SAVE AND EXCEPT, however, there is excepted and reserved herefrom all 

of the state’s rights, titles and interests, if any, in and to all of the oil, gas, sulphur and 

other minerals, of every kind and character, in, on, under and that may be produced from 

the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(4)  Dallas County - SH 114 at Longhorn Drive in Irving - Consider the sale of surplus 

access rights 

 

109821 

ROW 

In the city of Irving, DALLAS COUNTY, on STATE HIGHWAY 114, a designated 

controlled access highway, the state of Texas (state) owns and controls certain access rights 

to the highway facility to and from the abutting lands. 
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A portion of the access rights (surplus access rights), described in Exhibit A, is no 

longer needed for a state highway purpose. 

WHRL Real Estate Limited Partnership (WHRL), a Delaware limited partnership, 

owner of a tract of land conveyed by deed recorded in Volume 97127, Page 05081, Real 

Property Records of Dallas County, Texas (WHRL Tract), is the landowner abutting the 

property line along which access is proposed to be released and has requested that the 

state sell the surplus access rights to WHRL in exchange for a cash contribution for 

constructing a new frontage road. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

access rights to the abutting landowner. 

The Texas Department of Transportation has determined that the sale of access 

rights is not expected to compromise the safety or add traffic volume in an amount to 

exceed the capacity of the existing highway. 

It is the opinion of the commission that it is proper and correct that the state sell 

the surplus access rights to WHRL in exchange and as full consideration for WHRL’s 

contribution to the cost of constructing a new frontage road. 

NOW, THEREFORE, the commission finds that the surplus access rights are no 

longer needed for highway purposes and recommends, subject to approval of the attorney 

general, that the Governor of Texas execute a proper instrument conveying the state’s 

interest in the surplus access rights to WHRL in exchange for WHRL’s contribution to 

the cost of constructing a new frontage road. 

IT IS FURTHER ORDERED that the surplus access rights will be exclusive to 

the WHRL Tract and nothing in this order shall be construed to directly or indirectly 

approve conveyance of access rights to the properties abutting the WHRL Tract. 

Note:  Exhibit A on file with minute order clerk. 

 

(5)  Jefferson County - SH Spur 380 at Liberty Avenue in Beaumont - Consider the sale 

of surplus right of way 

 

109822 

ROW 

In the city of Beaumont, JEFFERSON COUNTY, on STATE HIGHWAY SPUR 

380, the State of Texas (state) acquired certain land for highway purposes by instrument 

recorded under Film Code Number 104-81-1111, Official Public Records of Real Property, 

Jefferson County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for a state highway purpose. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

Munro Dry Cleaning Company, a Texas corporation, is the abutting landowner 

and has requested that the state sell the surplus land to the corporation for $4,401. 

The commission finds $4,401 to be a fair and reasonable value of the state’s 

rights, title and interest in the surplus land. 
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NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and that the value of the surplus 

land is less than $10,000 and authorizes the executive director to execute a proper 

instrument conveying all of the state’s rights, title and interest in the surplus land to 

Munro Dry Cleaning Company, a Texas corporation, for $4,401; SAVE AND EXCEPT, 

however, there is excepted and reserved herefrom all of the state’s rights, titles and 

interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every kind and 

character, in, on, under and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(6)  Kaufman County - US 175 at County Road 4031 in Kemp - Consider the sale of 

surplus right of way 

 

109823 

ROW 

In the city of Kemp, KAUFMAN COUNTY, on US HIGHWAY 175, the State of 

Texas (state) acquired certain land needed for state highway purposes by instrument 

recorded in Volume 249, Page 311, Deed Records of Kaufman County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for a state highway purpose. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

right of way to the abutting landowners. 

Marvin O. Hooten and Mickie R. Hooten are the abutting landowners and have 

requested that the surplus land be sold to them for $7,700. 

The commission finds $7,700 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for state highway purposes and that the value of the surplus land is less than 

$10,000.  The executive director is authorized to execute a proper instrument conveying 

all of the state’s rights, title and interest in the surplus land for $7,700; SAVE AND 

EXCEPT, however, there is excepted and reserved herefrom all of the state’s rights, titles 

and interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every kind 

and character, in, on, under and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(7)  Lubbock County - Authorize redesignation of access control along the Southwest 

Loop 289 southbound frontage road in Lubbock 

 

109824 

DES 

In the city of Lubbock, in LUBBOCK COUNTY, on SOUTHWEST LOOP 289, a 

controlled access highway, access onto the southbound frontage road was permitted to the 

abutting property owner as described by metes and bounds pursuant to the terms of a deed 

dated February 19, 1999, and recorded in Volume 6221, page 345, Real Property Records 

of Lubbock County, Texas. 
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Heritage Suites of Peoria Arizona, Inc., the current owner of TownePlace Suites 

in Lubbock, the abutting property, has agreed to a redesignation of the control of access 

along their property line. The original access, as described in Exhibit A and Exhibit B 

and attached hereto, will become controlled whereby access is denied. Access will be 

permitted at the new access point as described in Exhibit C. 

Transportation Code, §201.103 empowers the Texas Transportation Commission 

(commission) to plan and make policies for the location, construction, and maintenance 

of a comprehensive system of state highways and public roads. 

Transportation Code, §203.002 authorizes the commission to lay out, construct, 

maintain, and operate a modern state highway system, with an emphasis on the 

construction of controlled access highways. 

Transportation Code, §203.031 authorizes the commission to designate locations 

on a controlled access highway at which access to or from the highway is permitted and 

determine the type and extent of access permitted at each location. 

NOW, THEREFORE, the commission finds that the new access point is 

necessary for the mobility, safety and operation of the state highway facility, and will not 

negatively impact the operation of the business; and authorizes redesignation of permitted 

access along 40 linear feet of the Southwest Loop 289 southbound frontage road from its 

original access point to the location described in Exhibit C. 

IT IS FURTHER ORDERED by the commission that the executive director or his 

designee is hereby authorized to enter into any necessary agreements with Heritage Suites 

of Peoria Arizona, Inc. containing terms consistent with the provisions of this order. 

Note:  Exhibits A, B, and C on file with minute order clerk. 

 

(8)  Milam County - Old US 69 at FM 485 near Hearne - Amend Minute Order 109784 

to correct the highway location 

 

109825 

ROW 

In MILAM COUNTY, on OLD STATE HIGHWAY 69, the State of Texas (state) 

acquired certain land needed for highway purposes by instrument recorded in Volume 230, 

Page 186, Deed Records of Milam County, Texas. 

The Texas Transportation Commission (commission) approved Minute Order No. 

109784 on August 26, 2004 authorizing the sale of surplus land.  The highway location in 

the minute order was incorrect and is being corrected by this minute order. 

NOW, THEREFORE, IT IS ORDERED that Minute Order No. 109784 be 

amended so that the highway location Old US Highway 79 in that minute order be 

replaced with the highway location Old State Highway 69. 

 

(9)  Parker County - Authorize redesignation of access control along the I-20 westbound 

frontage road in the city of Hudson Oaks 

 

109826 

DES 

In the city of Hudson Oaks, in PARKER COUNTY, ON INTERSTATE 

HIGHWAY 20 (I-20), a designed controlled access highway, access onto the westbound 

frontage road was permitted to the abutting property owner as described by metes and 

bounds pursuant to the terms of a deed dated May 13, 2003, and recorded in Volume 2111, 

page 480, Real Property Records of Parker County, Texas. 
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Jerry’s Chevrolet, Inc., the current owner of the abutting property, has agreed to a 

redesignation of the control of access along their property line.  The original access, as 

described in Exhibit A-1 and attached hereto, will become controlled whereby access is 

denied.  Access will be permitted at the new access point as described in Exhibit A. 

Transportation Code, §201.103 empowers the Texas Transportation Commission 

(commission) to plan and make policies for the location, construction, and maintenance 

of a comprehensive system of state highways and public roads. 

Transportation Code, §203.002 authorizes the commission to lay out, construct, 

maintain, and operate a modern state highway system, with an emphasis on the 

construction of controlled access highways. 

Transportation Code, §203.031 authorizes the commission to designate locations 

on a controlled access highway at which access to or from the highway is permitted and 

determine the type and extent of access permitted at each location. 

NOW, THEREFORE, the commission finds that the new access point is 

necessary for the mobility, safety and operation of the state highway facility, and will not 

negatively impact the operation of the business; and authorizes redesignation of permitted 

access along 97.90 linear feet of the I-20 westbound frontage road from its original 

access point to the location described in Exhibit A. 

IT IS FURTHER ORDERED by the commission that the executive director or his 

designee is hereby authorized to enter into any necessary agreements with Jerry’s 

Chevrolet, Inc. containing terms consistent with the provisions of this order. 

Note:  Exhibit A-1 and Exhibit A on file with minute order clerk. 

 

f.  Speed Zones 

Various Counties - Establish or alter regulatory and construction speed zones on various 

sections of highways in the state 

 

109827 

TRF 

Transportation Code, §545.352 establishes prima facie reasonable and prudent speed 

limits for various categories of public roads, streets and highways. 

Transportation Code, §545.353 empowers the Texas Transportation Commission 

(commission) to alter those prima facie limits on any part of the state highway system as 

determined from the results of an engineering and traffic investigation conducted 

according to the procedures adopted by the commission. 

The Texas Department of Transportation (department) has conducted the 

prescribed engineering and traffic investigations to determine reasonable and safe prima 

facie maximum speed limits for those segments of the state highway system shown in 

Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 

construction projects.  The completion and/or acceptance of each project shall cancel the 

provision of this minute order applying to said project and any remaining construction 

speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 

investigations justify the need to alter the speeds. 
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It has also been determined that speed limits on various segments of the state 

highway system, previously established by the commission by minute order and listed in 

Exhibit C, are no longer necessary or have been incorporated by cities which have the 

authority to set speed limits on these sections of highways. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 

prima facie maximum speed limits determined in accordance with the department's 

"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 

are declared as tabulated in those exhibits.  The executive director is directed to 

implement this order for control and enforcement purposes by the erection of appropriate 

signs showing the prima facie maximum speed limits. 

IT IS FURTHER ORDERED that a provision of any prior order by the 

commission which is in conflict with a provision of this order is superseded to the extent 

of that conflict, and that the portions of minute orders establishing the speed zones shown 

on the attached Exhibit C are canceled. 

Note:  Exhibits A, B, and C on file with minute order clerk. 

 

ITEM 16.  Executive Session  Pursuant to Government Code, Chapter 551 

a.  Section 551.071 - Consultation with and advice from legal counsel 

b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 

c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  

department personnel, including district engineers, division directors, and office  

directors. 

 

The commission did not meet in executive session. 

 

OPEN COMMENT PERIOD - The commission received no comments. 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commissioners approved adjourning the meeting. 






